FREDON TOWNSHIP

RESOLUTION 2024-55
WHEREAS, the Township of Fredon is required to appoint a certified animal control officer who shall be responsible for animal control within the jurisdiction of the municipality and who shall enforce and abide by the provisions of section 16 of P.L.1941, c.151 ; and

WHEREAS, the Town of Newton has offered provide the services of the Animal Control effective June 1, 2024; and 
WHEREAS, the Township Committee has determined that providing such services through the Town of Newton is in the best interest of the Township and is the most cost-effective mechanism for the provision of such services; and


WHEREAS, the Township of Fredon and the Town of Newton desire to enter into a Shared Services Agreement  for the Town of Newton to provide the services of the Animal Control for the period of June 1, 2024 and December 31, 2024 by arranging for the joint provision of certain governmental animal control services, as permitted by N.J.S.A. 40:8A-1, et. seq. and N.J.S.A. 40A:65-1 et seq. for the amount $4958 to be paid in one (1) monthly payment and two (2) quarterly payments as follows:

June 1, 2024 - $708.29 (for the month of June 2024)

July 1, 2024 - $2,124.86

October 1, 2024 - $2,124.86
NOW THEREFORE, BASED ON THE FOREGOING CONSIDERATIONS, BE IT RESOLVED by the Township Committee of the Township of Fredon, County of Sussex, and State of New Jersey as follows:

1. The Mayor and Township Clerk are authorized and directed to execute a Shared Services Agreement, a copy of which is annexed hereto, with the Town of Newton, to provide Animal Control services as described within said Agreement for a term of seven months effective June 1, 2024.  
2.
A copy of this Resolution and the Shared Services Agreement shall be provided to the Division of Local Government Services pursuant to N.J.S.A 40A:65-4b. 

CERTIFICATION

I hereby certify that the above is a true copy of a Resolution passed by the Fredon Township Committee at a Regular Meeting of that body held on April 24, 2024.







__________________________







Suzanne Boland, RMC






Municipal Clerk
SHARED SERVICES AGREEMENT-ANIMAL CONTROL SERVICES
BY AND BETWEEN the Town of Newton, a body politic, with offices located at 39 Trinity Street, Newton, NJ 07860;

AND the Township of Fredon, a body politic, with offices located at 443 Route 94, Fredon, NJ 07860.
WITNESSETH:
The Town of Newton (hereinafter referred to as “NEWTON”) and the Township of Fredon (hereinafter referred to as “FREDON”) (collectively referred to as the “Parties”) have agreed this 24thday of April, 2024 that the citizens of their respective communities can be better served, at a reduced expenditure of scarce tax dollars, by arranging for the joint provision of certain governmental animal control services, as permitted by N.J.S.A. 40:8A-1, et. seq. and N.J.S.A. 40A:65-1 et seq.
IT IS THEREFORE AGREED AS FOLLOWS:
TERM OF AGREEMENT
The term of this Agreement shall commence as of June 1, 2024 and continue until December 31, 2024, unless terminated sooner pursuant to Section Eight (8) below. The Parties may agree, in writing, to renew this Agreement at the expiration of its initial term. The terms of the Agreement may be renegotiated for the renewal term in accordance with the law. Notice of intent to renew must be provided no later than three (3) calendar months prior to the expiration of the initial term of this Agreement.

In the event this Agreement expires without an Agreement to renew or a new Agreement is not negotiated and agreed upon by the parties, NEWTON shall provide FREDON, if requested, with Animal Control Services for an additional period of ninety (90) calendar days and FREDON shall pay for those services under the terms of this Agreement.

SCOPE OF SERVICES
DESIGNATED AS GENERAL AGENT
NEWTON is hereby designated the agent of FREDON to furnish them with Animal Control Services.
RESPONSIBILITY
At all times, NEWTON shall maintain responsibility for all personnel providing services covered under the Agreement and shall have authority to regulate the overall departmental performance. The oversight and performance of all personnel shall reside with NEWTON. Any animal apprehended during an emergency, in which the owner has not been identified, will be transported to a veterinarian facility of FREDON’S choice and any applicable fees including but not limited to impoundment, trap-neuter-release, veterinarian bills, medical care bills and euthanasia, shall be borne by the municipality in which the animal was apprehended. The Newton Town Manager or his designee shall handle any public complaints involving the performance of the Animal Control Officer (hereinafter referred to as “ACO”) and any and all support staff. If either respective municipality is dissatisfied with the performance of the department, a mutual Agreement as to appropriate "action" will be determined. See also Appendix A attached.

All citizen inquiries and complaint resolutions shall be handled through NEWTON unless same are beyond the scope of the services provided herein by NEWTON. In such event, citizen inquiries and complaints will be referred to the appropriate respective municipal department or official in the appropriate municipality.
SUPERVISION AND DIRECTION OF STAFF
The certified Animal Control Officer (“ACO”), furnished by NEWTON, shall be responsible for the day-to-day operation and supervision of activities in the Animal Control Division.

Any support staff furnished by NEWTON shall, where necessary, be properly licensed by the State as Animal Control Officers.

During a criminal investigation, the ACO will be under the direct supervision of the Newton Town Manager. Once the criminal investigation is completed, the ACO shall resume supervision of the Animal Control Division.

DESIGNATION AS OFFICIALS
The Animal Control Officer and staff hired by NEWTON shall be designated by participants by Resolution as the Animal Control Staff of their respective municipalities.

ACTIVITIES
ANIMAL SHELTER FACILITIES
All animals picked up by the ACO and staff shall be transported to the appropriate rehabilitation or shelter facility. All animals shall be held at this facility for the periods mandated by New Jersey law, where applicable. At the end of this time, ownership and responsibility for final disposition of these animals shall reside with the shelter. At the shelter's discretion, disposition options shall include adoption, release to rescue groups or, in extreme cases, euthanasia. At all times, the shelter shall be maintained and operated under such standards as are set by State law, where applicable.

SERVICES TO BE PERFORMED
The ACO or their staff shall provide to FREDON, in as responsive a manner as possible, the following animal control services:

Animal control management, including investigation, apprehension and transportation of live wild, domestic (including livestock), feral animals to veterinarian facility and/or shelter; removal and proper disposal of dead domesticated animals; and, protecting the general welfare of residents and animals in FREDON.
Responding between 8:30 a.m. and 4:30 p.m., Monday through Friday, to routine and non-routine problems, questions or issues of animal control, reported by the public or FREDON.

To respond to animal control emergencies outside of normal work hours, seven (7) days per week, twenty-four (24) hours per day including, but not limited to, direct threats to the health and safety of the public by wild and domesticated animals or livestock and/or time-critical welfare issues (not including responding to animal at-large calls).

Investigation and supervision of quarantine cases resulting from animal/human or animal/animal bite occurrences. Appropriate quarantine reports shall be completed by the ACO and delivered to the Sussex County Division of Health upon the completion of the quarantine period. Should the ACO deem it necessary to quarantine said dog or cat off the premises of the owner, said owner shall be solely responsible for such care and maintenance costs as may be prescribed by law.

In those cases where the ACO shall deem it necessary to send specimens to Trenton for rabies examination, the ACO shall provide for the preparation and transport of same. Any costs incurred for this procedure shall be the responsibility of FREDON.

In those cases where the ACO shall deem it necessary, the ACO shall be responsible for the issuance of summonses for animal related violations of the local ordinances of FREDON and shall be available to testify in court in support of said summons. Court attendance for the ACO is compensated by NEWTON.

In those cases where the ACO, or a certified designee of the ACO, shall deem it appropriate, the ACO, or a certified designee of the ACO, shall be responsible for providing euthanasia by a reputable veterinarian and/or shelter. This shall be done in as humane a manner as is possible under current acceptable methodology and shall be done in accordance with all State and Federal laws.

In those cases where the ACO shall deem it appropriate, the ACO shall be responsible for chemical immobilization of animals by a reputable veterinarian and/or shelter. This shall be done in as humane a manner as is possible under current acceptable methodology and shall be done in accordance with all State and/or Federal laws.

There shall be a minimum attendance at one (1) FREDON Governing Body meeting per calendar year and as often as requested by the FREDON Governing Body, but in no event, no more than three (3) FREDON Governing Body meetings per calendar year, which shall be compensated by FREDON. NEWTON shall also provide FREDON with monthly activity reports sent via electronic mail as part of this agreement.
The ACO will be available to organize and/or assist FREDON at their annual Rabies Clinics. The ACO’s time shall be compensated by NEWTON. Any and all other costs including, but not limited to, vaccines, veterinary support and publicity shall be borne by FREDON.

All office supplies, communication devices, equipment, vehicles, and other administrative items required by the ACO in the course of his or her duties shall be provided by NEWTON.

The ACO will be responsible to perform FREDON’S Trap/Neuter/Release program at their request. The ACO’s time shall be compensated by NEWTON. Any and all other costs including, but not limited to, materials, postage, and publicity shall be borne by FREDON.

ACO to provide monthly reports and report/phone call log summary in writing to the Fredon Township Committee either via email to clerk@fredonnj.gov or send copies via USPS.

PLACE OF OPERATION
The business office for the ACO and staff will be located in the municipal building of the Town of Newton, located at 39 Trinity Street, Newton, NJ 07860.

ENFORCEMENT ACTIONS
FREDON shall be solely responsible for its own enforcement actions. The cost of enforcement activities including, but not limited to, legal actions and collection of any fines and/or penalties assessed as a result of a legal action shall be borne solely by FREDON, within which the violation occurred. NEWTON shall only be responsible for ensuring that the ACO and/or other department personnel are available to testify and for providing documentation substantiating any investigation undertaken and the results thereof.

FUNDING
COMPENSATION PAYABLE BY FREDON TOWNSHIP
In consideration of this service, FREDON shall pay to NEWTON Four Thousand Nine Hundred and Forty- Eight Dollars ($4,958) for the contract term specified herein.

QUARTERLY PAYMENTS BY FREDON TO NEWTON
FREDON shall provide sufficient funds in their budgets to cover contract costs.
For the period of June 1, 2024, through December 31, 2024, NEWTON will receive one (1) monthly payment and two (2) quarterly payments from FREDON for the periods in question:

June 1, 2024 - $708.29 (for the month of June 2024) July 1, 2024 - $2,124.86

October 1, 2024 - $2,124.86
Thirty (30) calendar days prior to the payment date, NEWTON will forward an invoice to FREDON requesting payment.

Failure by FREDON to pay its quarterly contribution by the twentieth (20th) calendar day of the following month gives NEWTON the right to impose a five percent (5%) late penalty for that payment, as well as interest on the payment to accrue at the rate of five percent (5%) per annum.

GENERAL COOPERATION AND INTENT
It is the intention of the Parties that the Animal Control activities within and on behalf of FREDON shall be performed by the ACO and/or staff of NEWTON according to the same general standards of performance, procedure, and recordkeeping as said office presently furnished for matters within NEWTON. NEWTON agrees that its employees and contractors will cooperate with the Administrator of FREDON to facilitate performance of the services listed in Section 3.2 above. In general, performance by NEWTON which meets the requirements of Animal Control activities and the general standards for performance of this Agreement.

At all times, NEWTON shall maintain responsibility for all personnel providing services covered under this Agreement.

APPLICABLE LAW
Each party shall comply with all applicable laws pertaining to the provisions of Animal Control services including, without limitation to the Uniformed Shared Services and Consolidation Act, N.J.S.A. 40A:65-1 et. seq.
TERMINATION EVENTS
This Agreement may be terminated upon the happening of any of the following:
Either of the Parties may terminate this Agreement with written advance notification, except that this Agreement may be terminated by FREDON upon ninety (90) calendar days’ written notice if NEWTON retains a new ACO that is not acceptable to FREDON, except as set forth in Section 1 above.

If, for any reason, Animal Control services should become a financial liability for NEWTON, NEWTON reserves the right, upon ninety (90) calendar days written notice to FREDON, to terminate this Agreement and shall be held harmless by FREDON for taking any such action to terminate.

The provisions of Section 1 and Section 12 shall supersede all provisions of this Section, where applicable.
FREDON will pay all outstanding invoices for services to NEWTON rendered to FREDON prior to cancellation of this Agreement.

INDEMNIFICATION
FREDON shall not be liable for any negligent, reckless, or intentional acts or omissions of NEWTON and NEWTON shall indemnify, defend, and hold FREDON harmless from all losses, injuries, or damage caused by the negligent, reckless, or intentional acts or omissions of NEWTON or any of its respective employees or independent contractors in rendering Animal Control services. Such indemnification shall include payment of reasonable attorney's fees and costs in the defense of any claim made by a third (3rd) person against FREDON which relates to such negligent, reckless, or intentional acts or omissions. In the event that the validity of this Agreement is challenged by a resident or employee of FREDON, FREDON will defend the Agreement and FREDON and NEWTON will share the costs of that defense evenly.

INSURANCE
During the term of this Agreement, NEWTON will keep in force, at its expense: (i) public liability insurance including contractual liability, with carriers authorized to do business in New Jersey with minimum limits of $1,000,000.00 on account of bodily injuries or death of one person and $1,000,000.00 on account of bodily injuries or death of more than one person as the result of any one accident or disaster; (ii) property damage insurance for loss or damage of $100,000.00; and, (iii) automobile liability, bodily injury and property damage: combined single limit of $1,000,000.00. FREDON shall also provide the same types of coverage above for the duration of this Agreement and a Certificate of Insurance within ten (10) calendar days of FREDON’S approval of this Agreement naming NEWTON as an additional insured. NEWTON will cause FREDON to be named as an additional insured on all of the above policies on a primary, non- contributory basis.

ADMINISTRATIVE AND LEGAL SUPERVISION
To the extent that is appropriate to matters pertaining to FREDON, NEWTON personnel shall receive subject matter and specific information from FREDON. In addition, the Township Attorney of FREDON shall provide legal advice, guidance, and representation to NEWTON personnel on specific matters pertaining to FREDON, with copies of same to NEWTON’S Town Attorney. It is expressly understood, however, that matters of discipline, compensation, attendance, and related items remain under the sole control of NEWTON in regard to all persons serving under this Agreement who shall remain as employees of NEWTON.

CHOICE OF LAW AND DISPUTE RESOLUTION
In the event of any dispute arising under this Agreement, the appropriate officials of FREDON and the Town Manager of NEWTON shall meet to attempt to resolve the same in good faith. In the event the dispute cannot be resolved, the sole remedy shall be for either party to terminate this Agreement upon ninety (90) calendar days’ written notice, whereupon FREDON shall remit payment for all services rendered through the effective date of termination, and this Agreement shall be deemed NULL AND VOID and of no further force and effect.

OTHER CONTRACTS
The parties recognize that this is not an exclusive Agreement and that NEWTON shall be permitted to enter into similar Agreements with other municipalities to provide the same services as specified herein.

CONFORMITY OF LOCAL ORDINANCES WITH THIS AGREEMENT
In cases where the terms and conditions of this Agreement are in conflict with the Local Ordinances of FREDON, FREDON shall amend their Ordinances to eliminate any such inconsistency.

ENTIRE AGREEMENT
This Agreement represents the entire Agreement between the Parties and may not be supplemented, amended, or revised unless in writing and signed by the Parties to the original agreement.

SEVERABILITY
If any part of this Agreement shall be held to be unenforceable, the remainder of this Agreement shall remain in full force and effect.

WAIVER
Failure to insist upon strict compliance with any of the terms, covenants, or conditions of this Agreement at any time shall not be deemed a waiver of such term, covenant, or condition at any other time; nor shall any waiver or relinquishment of any right or power herein at any time be deemed a waiver or relinquishment of the same or any other right or power at any other time.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement as of the day and year first above written.

ATTEST:
TOWNSHIP OF FREDON

Suzanne Boland, RMC


Glenn Deitz, Mayor 
Municipal Clerk

ATTEST:
TOWN OF NEWTON
Teresa A. Oswin, RMC


John-Paul E. Couce, Mayor 
Municipal Clerk


